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DETAILED ACTION 

This Office Action is in response to the Amendment filed August 20, 2004. All 
previous rejections have been withdrawn in order to clarify the record. All rejections are 
new rejections. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

This action is made NON-FINAL 

Claims 

Claim Rejections - 35 USC 5 102 - Anticipation 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5, 8-9, 11-23, 26-27 and 29-36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Ojima et al. (US 7,029,717). 

Ojima discloses stabilized sucralose compositions that may be used as a 
sweetener or incorporated in foods and drugs. The compositions comprise sucralose 
along with one or more substances such as protein hydrolysates and amino acids, 
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encompassing claims 1 and 11 . These compositions have a taste improving effect. 
Sucralose comprises 1% of the compositions (see examples, for instance example 17), 
encompassing claims 2-4 and 12-14. The examples include dry preparations comprising 
sucralose. The amino acids used in the compositions include any and all amino acids, 
oligoamino acids (peptide), polyamino acids (polypeptide), and amino acid derivatives. 
Specifically, such amino acids as, hystidine, glycine, alanine, serine, glutamic acid, 
aspartic acid, lysine, tryptophan, etc: oligoamino acids; such polyamino acids as 
polylysine etc.; such amino acid derivatives as betaines (trialkylated amino acids), e.g. 
trimethylglycine; and theanine (col. 7, lines 8-32), encompassing claims 5 and 8-9. A 
specific amino acid includes D,L-methionine (col. 9, line 55), encompassing claim 5. It 
can be concluded the sucralose is masking the taste of the added substance, thereby 
encompassing the method claims. The reference anticipates the claims insofar as it 
teaches a composition comprising sucralose and an amino acid, protein or protein 
hydrolysate. 

Claims 1-6 and 19-24 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Golini (Us 2002/0055540). 

Golini discloses compositions comprising creatine with an improved taste. The 
compositions comprise sweeteners such as sucralose. The sweeteners are added to 
adjust the compositions to the desired taste and sweetness (paragraph 0021). Using the 
lower limits found in paragraph 0020, the amount of sucralose is about 0.9% of the 
powder composition. The reference anticipates the instant claims insofar as it teaches a 
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composition comprising sucralose and an amino acid derivative creatine and a method 
of masking the taste of an amino acid analog with sucralose. 

Claim Rejections - 35 USC § 103 - Obviousness 

1) Claims 7, 10, 25 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ojima et al. (US 7,029,717) in view of Newsholme et al. (US 
5,639,731). 

The reference is discussed above in the Anticipation section. The reference 
differs from the instant claims insofar as it does not specifically name the amino acids, 
L-leucine, L-isoleucine or L-valine and the hydroxyl analogs or the keto analogs. 

Newsholme et al. disclose branched amino acids and mixtures have bitter taste. 
The reference also discloses compositions to mask the taste of branched amino acids 
such as valine, leucine, isoleucine and mixtures thereof (col. 1, line 55 to col. 2, line 59). 
The reference differs from the instant claims insofar as it does not disclose sucralose as 
a taste-masking agent. 

It would have been obvious to one of ordinary skill in the art to have included the 
taste masking components to the compositions comprising valine, leucine, isoleucine 
and mixtures thereof disclosed by the primary reference motivated by the desire to 
mask the bitter taste of the compositions, as taught by the secondary reference. 
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2) Claims 1-5, 8-9, 11-23, 26-27 and 29-36 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kurtz et al. (US 5,631 ,299) in view of Cherukuri et al. (US 

5,013,716). 

Kurtz et al. disclose compositions comprising a sweetener to mask bitter tastes. It 
also teaches that amino acids, peptides, polypeptides and proteins have bitter and 
metallic taste (col. 6, lines 45-55). The reference differs from the instant claims insofar 
as it does not disclose masking the sour taste with sucralose. 

Cherukuri et al. disclose compositions comprising sucralose that mask bitter 
tastes of flavoring agents. The effective amount of sucralose used to mask the bitter 
taste in one example is 1000 ppm, about 0.1% encompassing claims 2-3 and 16-17 
(col. 16). The reference differs from the instant claims insofar as it does not disclose the 
bitter taste are due to amino acids, amino acid analogs, polypeptides, peptides or 
proteins. 

It would have been obvious to one of ordinary skill in the art to have included the 
taste masking components to the amino acid and protein compositions disclosed by the 
primary reference motivated by the desire to mask the bitter taste of the compositions, 
as taught by the secondary reference. 

3) Claims 1-5, 8-9, 11-23, 26-27 and 29-36 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kodera et al. (US 6,455,273) in view of Cherukuri et al. (US 
5,013,716). 
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Kodera et al. disclose a process for decreasing the bitterness of protein 
hydrolysates. The bitterness is due to the hydrophobic amino acids at the N and C- 
termini. The reference differs from the instant claims insofar as it does not teach 
masking the bitterness of the protein hydrolysates with sucralose. 

Cherukuri et al., the secondary reference, is discussed above and discloses 
sucralose is used to mask bitter taste. The reference differs from the instant claims 
insofar as it does not disclose the bitter taste are due to amino acids, amino acid 
analogs, or proteins hydrolysates. 

It would have been obvious to one of ordinary skill in the art to have included the 
taste masking components to the amino acid and protein compositions disclosed by the 
primary reference motivated by the desire to mask the bitter taste of the compositions, 
as taught by the secondary reference. 

4) Claims 1-5, 8-9, 11-23, 26-27 and 29-36 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Daravingas et al. (US 6,235,320) in view of Cherukuri et al. 
(US 5,013,716). 

Daravingas et al. discloses protein hydrolysates have undesirable flavors. The 
reference differs from the instant claims insofar as it does not disclose a composition 
comprising sucralose and protein hydrolysates or a method of masking the undesirable 
flavor of the protein hydrolysates with sucralose. 

Cherukuri et al., the secondary reference, is discussed above and discloses 
sucralose is used to mask bitter taste. The reference differs from the instant claims 
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insofar as it does not disclose the bitter taste are due to amino acids, amino acid 
analogs, or proteins hydrolysates. 

It would have been obvious to one of ordinary skill in the art to have included the 
taste masking components to the composition comprising protein hydrolysates 
disclosed by the primary reference motivated by the desire to mask the undesirable 
flavor of the compositions, as taught by the secondary reference. 

Claims 1-36 are rejected. 
No claims allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lezah W. Roberts whose telephone number is 571-272- 
1071. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin H. Marschel can be reached on 571-272-0718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

Lezah Roberts Frederick Krass 

Patent Examiner Primary Examiner 
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